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This article examines the issue of withdrawal from the ICC by African states by
referring to the background of international order as its background factor. Why
did the withdrawal actions take place? What kind of dissatisfaction do African
states have over the ICC? How should such dissatisfaction be handled? This article
emphasizes that the withdrawal movement is not just a temporary issue. Rather, it
reflects the recent structural trends of international order. The background context
is that the levels of commitments to and interests in international humanitarian law
differ in different regions. Among conflict-prone regions, Africa has a considerable
number of State-Parties, which leads to the high number of ICC cases in Africa.
It should be noted that political circumstances of initiations of investigation by
external requests like the referral by the UN Security Council have caused strong
criticisms to the ICC. The “Withdrawal Strategy Document” of AU has expressed
political issues in addition to legal technicalities. It is expected that the ICC consider

these points carefully to respond to the crisis in a balanced manner.
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HEVWIHEREIL, TTIEMNH DT TH D,

L, Iy TFOLEETHL, 747 —0O%ETH, #ffich
FOREFZ TEOMMNEELDNTHL Tholz, FlInv=byTim
FFIB L ICTY 1%, ELEZRENER 7 EOMKI R EOMHER 2 5E L T
RELIELDThoTle, ZHRIEEEFENEEN, FAKEE, tWwWIBxK
e, BETEORBENICEHLC, ZEBITEEMBEE IS L TERDY
BRHMIZHDEERD, £ TRIFTAEEFEETEICL & SMHHED
HEHIEARAREICR>TLE Y,

NY—VRKEEDOHE., bbb bHMEBEOMGEEITo DL, BHETH
FRHTHEEZRECHo-, LEN-ST, e #BEEIT- 2 ICC
DLEBENTHRLL TOLIHEEICTER20nWE LTH, A7 — L Hf
BT 2MEICO NI, BEIEOBHIBEOMEKR NGO TN
EWVWIHIRRGAIRETH A 5, ENEEOHMFEE T TEHE CHICRT L E
HERBR DA L RN S 72 & E TN TE Z2000F, FVORMDBH V15
159,

77U AFEEIC L D ICC #HERIE, FRICIT AFEZERIEROEM & Vv 5 B
TRPNZHEA 722 fEIRIC £ TIEHAT-> T 2 & v d D, 2013410 AT, AU
XD F A ETICBWTHER v > a VB L, ICC A £ P iIc 3
L7z, £9 AURBEGEEIL, =7 OKHEHE - RIKHEESN— T TRT
DIFEEFBICTIHLRIMETRVWEBAL, ETAREI AT LORE
mEEFZT, SHICEHBELHEHICH LT, ¥ =7 & 2A—F¥ L OHIGE
BENEDLIEFOMELXTERT 2 L O ICEFTIREERR L, &
DEBIZBVWTZTAETOEMTHY, AUBETH-oT A L=

0 ME SR TTERIRESE & O KR (AISTHE, 2003 4F) | Hideaki Shinoda, “Peace-building
by the Rule of Law: An Examination of Intervention in the Form of International Tribunals”,
International Journal of Peace Studies, Volume 7, Number 1, Spring/Summer 2002, pp.
41-58 7 L =B R,
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7 A+ 7% L (Hailemariam Desalegn) 1%, [ICC @ AT ARG A
LTV Ll THHRO NI (2> TS| & bk~ ',

7 — )VER T, EEZREIC KD ICC ~DFEIC L » T, AR
Bis S iz, ARICCIFZEMSGENTH L e —~HREF LRI LT
BY . FERNEIC ﬁbfﬁﬂﬁ%%ﬁ?é’kﬁ?%ﬁw L7 U
AR E 7 O RGIHEE O & Lo ok I L - T ICC oA %
MFETDHE. MFESNTEMHITET 2 S DAHIE, ICCITH FEHERE
TEOEBRBES T D EBZXDENTED, oi 0 ¥ LT — LEE
OMAIZE L Tix, EE 7 ZOMEIHRIE &R CHERBZ ICC 3> TV 5D
LIt TH LEEMEE AL T, ICC X, HRHNETH D A—
HUDOEFZTLTE THDI ANV — VRKEHEORBICEAY >T-07E L E %
Do

LOALENIZLTHORA—F UV ERNTHELZ T2 R TE TN RN
ICC 28, Ny — )V KEEEFEBT DI HDRAFMEED TV ENITON
T, BEORMBH L Z LT EDHR, FSEMA AR+ THDIT L1
LERRBRZRENTZEWVD Z &, ICCRBETRNHETHEZ LW
Y ETHD, TV IBEHOBALLTIE, AESEFEALDL X
ICCH, 77U FZxt L TCRETHRIC, a0 F CEIREEE 2B
LT LI ELTNDEENI SIIZRZLDITTHD,

A=K, v—<HRBEOIEMHGEE LT, ICC DHER Z= 1T AN T
W2, 25 H ICC DIEEZZ T AND A—F U OENFRBEIL, a—
~HBENOIE, BE sy, EEZRBRENS, FHEARE BRI
THEEOERETHEOBMHBBEOMBALFKEST D2 L a2 E dn
DEDONDZ IR D, A—F U EHR, ICC ITIFFEMOEOEZF T H
BERIBETAMERE > TV ARWEFET S, 2T TR, o7 7
U BEEEIC, ICC OMERICHE T 2 EMITE A & 5 L 5 @ =0T 5,
TS RRF AT e OO K E L, ICC v —~ RO KK
E TR, LR TEMBBOMEL R, A—X UV OOMNITIZ
L, LICCF ¥ o= %&1TH, LMrLENLETTERLS, ZA—%
UL T 7Y AR RO ICC FNEICR LT, BB 522k

{1

'V “African Union accuses ICC of 'hunting' Africans”, BBC News website, 27 May
2013 <http://www.bbc.com/news/world-africa-22681894>.
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(International Criminal Court: ICC) BiiED®E) & OEBFLFFimOMEN D O (EH  #H)
EE D720, ICCIT L 232 — LV KR FEFFIB DR 2 24 M0 BUE 195 B)
MW ) BER AN T mRICH DN BT,

IO A—F RBEIE, RN E o7, 2015427 7
ﬁ?AU%Mx%#%%éﬂt% ICCIEFT 7 V HBUFIZX LT, §f
M2 — VKFEAE - MR T DL ICEHEE 2 L, M7 7Y

OB BEHFNX, ICC OEFFEEZT CTITEIT A2 L 2E8E LA ™
T 7V HBIEENEZ T AN o, FEE. N — L REEIL, #
Hansz R, M7 7V IiifEkzlz, TORIZESTZOIE, FF
T7YVHABEIZEDICC~DARFECH o7, TN, BT 7 U B
ICC #H DAkt L 720 | 2016 FDOPIRES~LELDTHD 7,

EDEZ RS ICCIZH L CIT - =B DR R B A AMFEN, 2A—F 7
JTh<, BEZL 0T 7Y HHEEOICCIZHT IAMERD HiER%E
bieb Lo, BUBMBE AP L TR E LRI T 5 2 & 2/ T
% 1ICC 7203, BRI L 2 AREICBURMIMEAA R 2V T 1T e v, DFED
ICC NBUEMEE 2> CTIHEH L TCWAHZERHPATHIHANHY S
HENHZETHD, TOHETH ICCITIEMHEEE L ToMKEL 2
D EEBRODREDN, Loy LEIRRIMER 2 Ffo To it 2 AT &
EITH & D, £H70D LIEEBUROERMRIL, WD TEWRARE T
LIFEL ARV, ZAITEZDICE > CHEFICEMRFRETHD ., WV
FTHACH X ICC X% DM FREZ BN 2200 7 TR L T < JRAI
RIEHRERBAE TRV DTH o=,

3. AU O i kw35

201741 A 17 H® AU £ 5 TR #k i SC & (Withdrawal Strategy
Document) | (X, BED AU D ICCIZH T 2RENEH I N TVWHEHEHE
XETHD Y, THBEKECE] LI BEANRKLSE21EL00103, |
BRI — AT T AU ICC FAEOBIEE TOED Y REINT

12 Jean-baptiste Jeangéne Vilmer, “The African Union and the International Criminal Court:
Counteracting the Crisis,” International Affairs, vol. 92, no. 6, 2016, pp. 1319-1342,

') hitps://www.hrw.org/sites/default/files/supporting_resources/icc_withdrawal_strategy
jan. 2017.pdf#search=%27withdrawal+strategy+document+au%27

38



[E B EMR RS SS 6 & 55 2 5 (2017)

WA DI TlEZewy, CETIE, TGRS ) BAIRWSIIRTHI A 5N TR D,
AU FEE B < ICC ~DORiii OB I TV D L FIFFZ, £OFR
WEMEL T o 0EMHN, B DADOFELED T, RS
nTns,

TGRS SCE ) (X, £ 1CC o [ HERE ] 2545, Lo LkIiC,
[HLEHEIS ST (X, ICC DR EEFA DD THDH, £ LTI HIZJAWH
B D, EBHEEO M (Regionalization) 2B x5, S5 77
U A OMBEOT 70 5 OfFH) Aiw, AU HERE O B A PR 5 2%
kx5,

AU Tl, KEHZOEBRITEW T, EM - HIEAERE & Bib )k
W/ BEMREE LAz, 2L T, n—<HROLITORE, [EHEZHR
HOWE, ICCIZBITL2T7 7V I ABEOkREDN L, £ENOER -
FERA D =X Losit, 77 U A EEANERHFTREOEEICET S
HMEZTOIUE, LWV oL RFRHBEN, bl Th -7z,

DFED AU L LT, Rl HiE, 12, ICC DY - YL R 5,
FIWE, T7IVARKHLUTUERAEZBOY TSI NO LD REBEZED D
EZAML, T7UDABBOREME Vo BRI L Z AL T, GEXx
DMRPFELTNDZ &I D, 0, EELZRIEOKEL Vo7,
ICC YA OB BT 2 W EEZHBFICAND Z L2k o T, EHEMED
EEEHOR CHBEEIRA D ERB BT, F=l2, 77V oz
NI A hEBELT, ICCEZHLET2EBEENEHTXEZ L0
IEBEZFTBREND,

BRICHEZROIZ, Eo0FaEThHsH, T2ICF 7 7Y BEEOE
WO ENERIEE - JEBDOFEDTZDIZICCIZED L D REEBN TEX B DN,
EVIIWROZEATHD, LOLENETTIEARL, SLICHOE L
ICC & DIZ, AU &0 ) B SN ET RE Z LR YURHA S, H
SR FVEOT 7 U BT T B HURL & W D RE BRI MR RR S
NTWNWHDOTH D,

[LREERRE ST 12, RO X Dk~ 5, TICCIZ LB A%EHIRT 5
To oI, EEILIR A # < AU M A E O EBLRI O AL wE A 1 =
R LZbT D HEEND D, TORDET NVENESLCENBE S 0/
T A (2l 2 IFPHCRZHIRIE T 1 7T D L) O X D 7 KRN - HUE ) -
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7 7 ) HEENC X B ERR ST
(International Criminal Court: ICC) RiiEDE) & OIEBELFFROESN D OMG (FEH )
E R RIS A RIBSEL 2 ERLETHD, | W
ZOEHITICC I T OB RENGHIREZ/ LD Z &1F, EiT
Lo THBORIFELZHAMICH TS Z & TIERd o7z, ICC AR
Lkﬁé@ﬁﬂ%ﬁofwékfﬂi\%ﬂ%mETéﬁ%kﬁﬁu
ENERRIZVETEHFRPRDOND, ZOXH RBlEA»D, BED
W®&$k o e I i B OB AN, BEINDE5DThoTz,
Uz & o T IHGRERES ) &id, WbhIXFER IO e BUR B A D Z
k&@f&oto

4. [HOB#MESCGE ] OF R

ECZZETRARTERICCLET 7V BOBBEE DD —HEOEES,
AU THLREERS ScE ) CHAEMICREI N TV 2 HERIZ \mC@—%mﬁ
KL T, EFOEIREEEHF S TWVWDHESZADHEAI M, T2 Tk
IR %, V5 vs. BUR, IEFE vs. B, il vs. ik & W5 = SO
BELLE L7729 2T, BRHFL TR,

TTICREEIIC, r=T7 L A—=FroFEMfiE, MEAEOREICH
o TICCN—2DRBER L LTHWLAZ LW ) R, ElL e
PREEFRE DA ICC X IeD—2>OBKER E LTHW LA &V D
RER D> T, ICCET 7Y IDOBRRICKREREELEZ D LR
oo FHHPTE LTOICCIT SRR L HE—RMTIEMEETH D3, B
BHIRBERICHFESNAM O 2R > - EEEE L L TOMK LE > T
LD THoTz, DFEV ICCHEHRT HMEDITE A LT, EFITIRL
FTHZEBROLENTWVDICH2b LT, BUAMMEKRZNE LTV 5
:k%ﬁﬂ%bf:ﬂf‘“%ﬂ%&)éi5&6‘6@1“3@50 15 vs. BriG o [ RE RS v

X, ICC IZTEMmBIICHARE LKt iT 2 b DI EE - TS TIER W, AUMN
ICC | ﬁ%‘ﬁ'“ft [HLRERNS ) & F /2, IEMRETH D L RRFICBOEM
METLH D,

Flz, 2L OmiEN, THEEK ] OXXIRTHHEBIZELN D EX

" Ibid., p. 12.
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vs. ERIDORSEHEIZ SN TSN TWD D, 7 7 U B E OB & 23,
ICC & DR Z &FHICE WV T, —HFRR AN IER OBRITERZE )
T, EBRRTVWD, TR LT, ERRETERMOREER SR L
THRPLT D FILRT V. BRROE R o 7L, BURHEEE O R
EEFIRVEMTHL, LWV BHAITHIZ L L ARETHD Y, L
NLENICH 2D LT, BURHEEE B ICHARNEZEIMLIETEDS
OEMRMEZHET S L OICHEHRSELFBIX, FREETIERETH
5125917,

BUREBS AL O R IE. 29 Lzikvs. BiIA, EEFE vs. FRIE W o 72X
TTTEEF?‘E) ENTE DM ORI, R vs. Hlk & W) R T —

CHHEBLTWVWDIZILETHD, ICCIHEHFHITE S THRIIIL-> TV DE

*’&E‘éf&;@fm% 0 1) 7 [ BN BV E B S5 o3 F & SR 6D T
5, LLT7T 7V hEEIZ, ZOHBERNRT Ve —FIBELZEL
O, WEORREECEZV TS, 77 VA, T 7Y A OEEET
EHEEBEI N S - TIEWIT 20, W) Z ey, & L AEBIHEEH b
E B EAEEh e & &[RRI, B, HuUm, jﬁﬁ@%%&‘/ﬁzﬁmﬁ,ﬁ)i
BHICERVEVWRNRE, HEDR—FF—3 v FPRERIN D X6
W20 b L,

P LUHBEL TRV, 77U DN E O A - FI S84
FTalEnd e 2EEIIFELTWD, BARAREBGFET DI
boHd, RIS HUE B IS D BURI e HEXE ) D3 72 O 3 BLIR T

') See, for instance, Mark Kersten, Justice in Conflict: The Effects of the International
Criminal Court’s Interventions on Ending Wars and Building Peace (Oxford: Oxford
University Press, 2016).

'9 See Valérie Arnould, “A Court in Crisis ?” The ICC in Africa, and beyond (Egmont
Paper 93), Edmont Institute, May 2017.

'” See Solomon Ayele Dersso, “With its Focus on Insulating African Leaders from
Prosecution, the AU Summit missed an Opportunity to fix some of the Flaws in the
ICC System,” ISS Today, 15 Oct 2013
<https://issafrica.org/iss-today/the-aus-icc-summit-a-case-of-elite-solidarity-for-self-
preservation>.
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(International Criminal Court: ICC) RiiEDE) & OIEBELFFROESN D OMG (FEH )
%W ICC ~DHHE D b — 2 A T H, EEITHLE T 5 #6550 F 23 e H
T LD TRVIREE L | BEHERHABABERICH D,

W EHFEIT DIz o T TR 7ErE (positive complementarity) /&
MICC N Ci#im S LT\ 5D, ENFHEDORAINAEL TV DLIHAIC
ICC BNENEMAZAIT I LW HE%RTO Tt RAO#EFICZ T,
RELTWSENFIEDREADHE EDO7ZHIZICC bEBNT &7, &
IEZFTHD, ICCHHEEREE L TWDHEEETIX, 3 TIZE@ PKO
ROBAF RIS 2l U 72 FHERIE ~ DR NWBE B OTEEI N L 2 1T
T2 (Appendix 3 ZMR),

ZRITMZ T, EIXENTEE ICC OMIC, MK 2 FERE N O R E
WZMT 7B b FEEL TS b Th b, THBMMMErE X, EEn
MR EF o TR Y, TRIETICEMERMER bR > TWVnd, L LA’
HZOWMEEO S DiEmmITEM L T EA 5,

BbiZ

AT, 77V HEEO ICC PLRHEO Y Rz, EEEMS 205
M EEEE IR T A REE O R ZRH D L 2ERL, 77
HRENICBWCHHEENRH D Z LR EE ST LTZ, £72.1CC B3 -
T E O FEHOBUAMED, ICC TR T 2 BUAM B AR L TV D &
Uz, S HITAU O THORMIG CE ) ZEMIC LT, 77U BiEEIC &
2% 1ICC ~OPLHI 22 F ok, HALT LR DR ORI 721 Tk E - T
WS HDOTIERWZ 2R L, 77U BHEENRDTWDEDEF, £
VBRI FEEBZELTICCEZEEL TN ZETHY, £IITiX
ICC B HBEFMIZHDDLIAELHNIE, T THEVAEL D D,

77U EICC EDRABRIZOWTIE, EEBIR, ERE TR, HDHV
VR & HiE & o o SEEESE O CEMRE T DA AR, AT
LpEbH DN, ICCHAHMICE - ER - TEBENEL TS LETHE

' The African Court on Human and People’s Rights <http://www.african-court.org/en/>
was supposed to be merged with the Court of Justice of the African Union. See the
“Protocol on the Statute of the African Court.”
<http://www.africancourtcoalition.org/images/docs/legal-texts/acjhr_protocol.pdf>.
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ZHDE, —HMTHDITEA9, ICCHEE>TENERD D NEMNIC
Db BT ICC @ EICBURMIMER 2 FfH . FROMBICELS DL,
Mk 72k 22 LB T A CH D Z LT, — DO DOHEBARBETHAS I,
ZTITEER-HBE W) EARFAZENT Z L DR W T, FEEE
WZAFTET 2 BUE « A - HU ORI 2 @ OIS o TV 200 8 5 I,
ICC D fFfEFIREMEIZBI D 2 R RV TH 5,

AT, 25 LEBAEND, ICCIE, 77V D#HENREHL TV
R, EHEE e LCofGEtEZ2E2 5 22 <, Lo LESEICRT
LEBARKBEZBE T, SIG LT ARTIEWT RV EHm L, Z0
TeolTix B sErE) 2 RBIEHEME. ICC B EANTHRFT L T
W2 IT IR B2 EERE LT,

SHIZFE 2T, ICC BTV AT, A B ERAOMAE 2R A
F7e i e LCREL CEREBERFZOLON, MFNRELEL, Kb
Dix T oikdg ) b#EITT 02 HLOBREOT T, 2 TWVBRM
M ES 2D, TOEWRTIHE, ICC ORI, BRAEICIIMHEEIND Z &
MWL DEEEHIZENTES, LrLEzhiid, HEESEEIZE 5
T, MO THERRBEZEEZFF>TVIEMTH D, EHEMS2EOHES
AN b DX iR L DR 2 25 F 2 T, S5 MHMNZ
ENIFNERLRWTH A,
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Appendix 1 : [Ei# PKO © (#) it L o X— b F— o7

Country PKO Mission Partnership

Central African Republic | MINUSCA (2014~) AU-led International
Support Mission to the
CAR (MISCA) <MISAC;
EUFOR RCA>

Mali MINUSMA (2014~) ECOWAS' International
Support Mission to Mali
(AFISMA). <MISAHEL;
EUCAP Sahel-Mali>

South Sudan UNMISS (2011~) IGAD MVM / Regional
Protection Force

Democratic Republic of | MONUSCO (2010~) Force Intervention

Congo Brigade (by SADC
members)

Darfur, Sudan UNAMID (2007~) AMIS; Hybrid with AU

Cote d'Ivoire UNOCI (2004~) ECOWAS

Liberia UNMIL (2003~) ECOWAS

Somalia UN Support Office in | AMISOM (2007~)

Somalia (UNSOS)

Burundi ONUB (2004-7) AMIB (2003-4)

Liberia UNMIL (2003-present) ECOWAS

Sierra Leone UNAMISIL (2000-2005) ECOWAS

Appendix 2 : ICC HF#IE D/

WState party Signatery that has not ratified Il Mon-state party, non-signatory

(tH : ICC vy =7 ¥ A b
https://asp.icc-cpi.int/en_menus/asp/states%20parties/Pages/the%20states%
20parties%20t0%20the%20rome%20statute.aspx) 201749 A 30 H 7 7 & A,
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Appendix 3: ICC # A RRECK T D NEOKAL BEORIBEEIE T vy«
VAN
o v IR FIFE

1 THENE

UNDP Ueat o Mt - BHTEEI SR, MERDILSR IR SR e &

MONUSCO | BUFIZ X 230 ED TR O ICC A~ IHE, BUFIC X 2 FliESEo
SR L

A=K

F&RA TEE N2

UNDP MNMEFRE DTGB IE. X7 — BT BEET 7 AR EXE, #L
TR D Rfip i E g L

UNAMID | il EEREEE SR, 15k R S8, AMER kM E3cR 7 &

vy 7 U gy el

B TREINE

UNDP MR BRI, FRUIRIEE R, SRMAREE e &

MINUSCA | ICC ~D 3R 2 & LBATBUN OJLIRIR 0 fifi £ 0 S8, wlis - 5L -
REIEHM s A E3CH: . ARSI SR &

yer

e IRHINE

UNDP EF - #1J7 L S ~OBITHIER~D IR

~ U

e IHENE

UNDP FHETMIEBIE R, FIET 7 B AKETE, RO
DIEO KL BB R e &

MINUSMA | JEIExtRS4E . AR « NE B O xR AR E A~ DO 2
Tl

EUCAP WEEL JRLEER | MR L Rl U IR HERHR B~ D S 1

Sahel Mali
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